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Before Markey, P. J., and McDonad and M. J. Tabot*, JJ.
PER CURIAM.

Defendant apped's as of right from an Augugt 9, 1994, judgment granting plaintiffs motion for
summary disposition and quieting title to four disputed parcels by adverse possesson. We affirm.

On agpped defendant dams the court erred in granting summary digposition aleging certain
factud disputes remain. However, dthough defendant may have raised some contradictory facts with
regard to some of the disputed parcels, they are not materid facts because even assuming the facts are
true, they are inaufficient to overcome the overwheming evidence of plantiffs acts of adverse
possession. The court did not err in granting summary disposition pursuant to MCR 2.116(C)(10).

Defendant’s claim parcels A and C were not subject to adverse possession on the theory public
roads are not subject to adverse possession must fail.> The roadway in question is a private roadway
maintained for the use of the subdivison owners. Where the incidents of adverse possesson are
complied with, platted land is no less subject to adverse possesson than unplatted land. Roberts v
Duddles, 47 Mich App 601; 209 Nw2d 720 (1973).

Contrary to defendant’s intimation, the subdivison regtriction on Parcel C did not limit its use to
parking but rather permitted parking on it. We therefore rgect defendant’s clam the “redtriction”
precluded a finding plaintiffs adversely possessed the property by using it for something other than

parking.

* Circuit judge, Sitting on the Court of Appeals by assgnment.
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Findly, the trid court did not er in queting title to parcd D in plantiffs pursuant to
acquiescence. The law does not require an actua border dispute and settlement for gpplication of
acquiescence. Corrigan v Miller, 96 Mich App 205; 292 NW2d 181 (1980).

Affirmed. Codsto plantiffs.

/s Jane E. Markey
/9 Gary R. McDondd
/9 Michadl J. Tabot

! By dtatute, one cannot establish adverse possession against a municipa corporation with respect to a
public highway, street or aley. MCL 600.5821(2); MSA 27A.5821(2).



